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Introduction 

Since over 300 years, the status of Gibraltar has been subject to international disputes and 

tensions especially between the governments of Spain and of the United Kingdom.  

After Gibraltar was occupied by the United Kingdom during the Spanish War of Succession in 1704, it 

remained under British sovereignty even though Spain tried to recapture it several times. Nowadays, the 

question of the future status of the small peninsula is still not answered mainly because negotiations 

between the United Kingdom and Spain failed to find sufficient solutions. Recently, the tensions 

rekindled again after the United Kingdom decided to leave the European Union which could have many 

effects on Gibraltar as the territory has close economic connections to Spain and would leave the EU 

together with the UK. 

As part of the United Nations, the committees aim will be to find a new basis for negotiations 

about Gibraltar’s status and to protect fundamental rights and principles of the United Nations such as 

the right to self-determination and the principle of territorial integrity. The committee also has to consider 

that Gibraltar is still considered to be a colony by the United Nations Special Committee on 

Decolonization and therefore requires a long-term solution decolonizing it.  

 

Definition of Key Terms 

Crown Colony/British Dependent Territories/British Overseas Territories 

Over the past century, several terms were used to describe dependent territories administered by 

the United Kingdom such as Gibraltar. At first, they were called “Crown Colonies” up until 1981 

when they were renamed “British Dependent Territories”. Since 2002, the official term that is still 

being used today is “British Overseas Territories”. 
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Non-self-governing territory 

A Non-self-governing territory is, according to article 73 of the Charter of the United Nations, a 

territory “whose people have not yet attained a full measure of self-government.” These territories 

are part of the decolonisation process or are, in other words, supposed to be decolonised. They are 

administered by another country; however, this administration falls under special regulations that will 

be further elaborated on in this report.  

Right to self-determination 

The right to self-determination is embodied in Article I of the Charter of the United Nations and 

stands for the right of all peoples to freely determine their political status and overall destiny. 

 

Background Information  

 Gibraltar is a British overseas territory and a representative democratic parliamentary 

dependency under constitutional monarchy located at the southern tip of the Iberian Peninsula, marking 

the transition point between the Mediterranean Sea and the Atlantic Ocean. It has an area of 6.7 square 

kilometres and a population of 32,194 (estimated in 2015). Due to its modern history, the official 

language is English and the head of state is monarch Queen Elizabeth II, who is represented by the 

Governor of Gibraltar. It also has a Chief Minister, namely Fabian Picardo, who was elected in 2011.  

Location of Gibraltar 
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History of Gibraltar  

 Throughout its history, Gibraltar has been part of several forms of government, however 

Gibraltar’s history before the 16th century will be left out in this report as it shows no relevance to the 

topic at hand. Gibraltar was made part of the Spanish crown in 1501 AD after being captured from the 

Moors and remained under Spanish control until 1704, when it was captured by Anglo-Dutch forces 

during the Spanish War of Succession. 

 The Spanish War of Succession and the Treaty of Utrecht 

After the death of childless King Charles II of Spain, disputes over his succession arose in 

Europe, resolving in the Spanish War of Succession. During that war, two rival forces fought over 

who should earn the Spanish throne. The Grand Alliance, mainly consisting of England, Holland 

and the Holy Roman Empire and supporting Archduke Charles (member of the Habsburg line 

and later Holy Roman Emperor, also a relative to Charles II), fought against the Bourbon 

Alliance, consisting of France and Spain and wanting Philip V, who was the by Charles II 

intended successor, to be Spain’s new king. 

During the war, Gibraltar was captured by and Anglo-Dutch fleet as a point of high 

strategic value.  

Due to the attempts by a new British government to establish peace, the war ended 

between 1713 and 1714, partially resulting in the Treaty of Utrecht which amongst other things 

granted Gibraltar to Britain. It furthermore stated that in the case Britain would “grant, sell, or by 

any means alienate” the ownership of Gibraltar, Spain would be given first preference. 

Great Siege of Gibraltar 

From 1779 to 1783, Spain with the support of France tried to re-capture Gibraltar during 

the “Great Siege of Gibraltar”. However, this attempt failed and was also the last military attempt 

that was made to gain control over the peninsula.  

The Gibraltar sovereignty referendum of 1967  
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The first referendum regarding the status of Gibraltar was held in 1967 where the citizens 

were given the options "to pass under Spanish sovereignty in accordance with the terms 

proposed by the Spanish Government to Her Majesty's Government on 18 May, 1966" or to 

"voluntarily (…) retain their link with Britain, with democratic local institutions and with Britain 

retaining its present responsibilities". It followed a proposal made by the so-called France-regime 

which governed Spain at the time. The outcome of the vote was 99.64% to remain under British 

sovereignty. Even though the referendum was declared as a contravention to several UN 

resolutions by the Committee of 24 and as a violation UNGA 2231 (XXI) by 2353 (XXII), it is still 

being used as an indicator regarding the wishes of the Gibraltarian population.  

As a consequence of the 

outcome, the Franco regime 

closed off its borders to the 

peninsula and cut off almost all 

of their contacts to Gibraltar, 

leading to increasing tensions. 

The border was completely re-

opened only in 1985. 

The Gibraltar National Day 

celebrates the referendum 

annually to this day. 

 

Gibraltar Constitution Order 1969 

After the referendum in 1967, the Gibraltar Constitution Order of 1969 was established. One 

of the most crucial aspects of the constitution especially regarding the sovereignty of Gibraltar 

was the preamble which states that “(…) Her Majesty’s Government will never enter into 

arrangements under which the people of Gibraltar would pass under the sovereignty of another 

state against their freely and democratically expressed wishes.” 

Second sovereignty referendum 

   The second referendum regarding Gibraltar’s sovereignty was carried out in 2002 as a 

result of talks between the United Kingdom of Spain since 2001 aimed at reaching a final 

agreement over the region. The referendum question asked was “Do you approve of the principle 

that Britain and Spain should share sovereignty over Gibraltar?”. 98.97% voted against the 

Gibraltar National Day celebration 
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proposal and although this referendum doesn’t possess any legal weight as well, it was also 

another indicator regarding the overall opinion of the population. 

Gibraltar Constitution Order 2006 

   Because of a previously made invitation by the British government to the British 

Dependent Territories to provide proposals for constitutional reforms granting them more political 

power, another Constitution Order was passed by referendum in 2006 by a majority of 60.24% 

which only very closely acquired the necessary 60% majority for the proposal to pass. In the 

renewed constitution, the preamble from 1969 was kept, however the new version of the 

constitution aimed at a more “modern and mature relationship” between the United Kingdom and 

Gibraltar. Due to this, the government of Gibraltar was granted more power in terms of their 

regional government and was responsible for every matter except for foreign affairs, defence and 

international security, according to the new constitution.  

 

The situation in the context of BREXIT  

 Relations to the European Union 

Gibraltar joined the European Union alongside and as part of the United Kingdom in 1973. It 

is considered a special member state territory of the EU and is neither part of the Schengen area 

which means that Spain legally has to perform border controls in both directions of the border, 

nor of the Customs Union meaning that there are taxes between Gibraltar and states of the EU.  

Due to the fact that it joined the European Union with the United Kingdom and is under British 

sovereignty, Gibraltar will have to leave the European Union together with the UK. 

Gibraltarian votes on the United Kingdom European Union membership referendum 

In 2016, the United Kingdom European Union membership referendum or in short, BREXIT 

referendum, took place and ended up with a majority of people voting to leave the European 

Union. However, 95.91% of the Gibraltarian population voted to remain which is mostly due to the 

fact that Gibraltar has to face several complications when not being part of the EU as it for 

example has close economic connections to Spain with several thousand cross-border workers. 

Guidelines by the European Council for BREXT 

In their meeting on the 29th of April 2017, the European Council established guidelines for 

the negotiations for BREXIT. Article 24 is particularly relevant to the question of Gibraltar as it 

states: “After the United Kingdom leaves the Union, no agreement between the EU and the 
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United Kingdom may apply to the territory of Gibraltar without the agreement between the 

Kingdom of Spain and the United Kingdom.” This in practice means that Spain is given a power 

comparable to a veto right when it comes to any regulations in the context of BREXIT regarding 

Gibraltar. 

Regulations in the draft agreement for BREXIT 

In the Draft BREXIT agreement from the 14th of November 2018 (Draft Agreement on the 

withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union 

and the European Atomic Energy Community, as agreed at negotiators' level on 14 November 

2018), a great number of measures regarding the future of Gibraltar are mentioned, namely in a 

separate protocol consisting of six articles, annexed to the agreement. The Spanish government 

welcomes this protocol; however, it does not yet have legal affect due to the agreement only 

being a draft. Still, the mentioned measures should be considered as they are likely to pass and 

come into effect, due to being supported by both Spain and the United Kingdom. The main 

approach taken by the protocol is establishing a new framework for bilateral negotiations 

between the governments of Spain and the UK as it for example includes committees on the 

topics of environment protection, police and customs matters and the future prevention of 

tobacco smuggling (as this has happened over the border between Spain and Gibraltar before). It 

also states that “Spain and the United Kingdom in respect of Gibraltar shall establish the forms of 

cooperation necessary to achieve full transparency in tax matters (…)” Another very relevant 

aspect of the protocol is the Preamble “UNDERLINING that this Protocol is without prejudice to 

the respective legal positions of the Kingdom of Spain and the United Kingdom with regard to 

sovereignty and jurisdiction”. In addition to the protocol not having effect on the sovereignty of 

Gibraltar, the Spanish government stated that it still holds its sovereignty claim over the region. 

The four options for decolonisation  

One of the United Nation’s core obligations is decolonisation. The regions that are still part of the 

decolonisation process and therefore are supposed to be decolonised are stated on a list which is 

administered by the United Nations Special Committee on Decolonisation, also known as the Committee 

of 24. The list includes Gibraltar as a Non-Self-Governing-Territory. In order for Gibraltar to be removed 

from the list and therefore not to be considered as such a territory anymore, there are four main options. 

Independence 

Independence and therefore the establishment of an own, sovereign state is the option 

that most former Colonies took, especially after World War II. The British government sees 
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Independence only as an option under Spain’s consent and since Spain is claiming sovereignty 

over Gibraltar, this consent is unlike to be given. 

Free association 

Another option that has in the past been used for a country to be removed from the 

above-mentioned list is the free association with another state. There have been very few cases 

in the past where this has happened. The principle of free association in accordance with the 

Charter of the United Nations is mentioned in UNGA 2625 (XXV). 

Integration 

UNGA 2625 (XXV) also mentions, that a state has the right to freely integrate itself into 

another sovereign state. This option, however, has not been touched by the United Kingdom 

since attempts for this option for example with Malta have failed in the past. 

The “Fourth Option” 

As pointed out in UNGA 2625 (XXV) as well, there is the possibility of a Non-Self-

Governing-Territory to emerge into another status under the right to self-determination. This 

means that there would be a more individual solution that is specifically made for the country’s 

situation. This is the approach both the British and the Gibraltarian governments took in the past 

but because of the fact that there are not as many clear specifications regarding this option it has 

been very hard to find universal agreements on the commonly called “Fourth Option” for 

Gibraltar.  

Major Countries and Organizations Involved 

Gibraltar  

The government of Gibraltar mainly wants to act according to the wishes of their population 

expressed in the above-mentioned referendums. Therefore, it wishes to maintain their link to the United 

Kingdom and to protect themselves from a sovereignty claim by Spain and supports the previously 

explained “Fourth Option” also according to their constitution. It has stated that some of their main 

concerns regarding BREXIT are what impact leaving the European Union might have on its economy 

and how the free movement of the cross-border workers from Spain could be ensured. Even though 

Gibraltar would leave the European Union alongside the United Kingdom, it still wants to maintain 

friendly relations with the EU in general as well as with the government of Spain. Gibraltar also stated 

that, in their eyes, the Spanish government violates the right to self-determination by claiming 

sovereignty over the peninsula and that the United Kingdom is acting according to it. 
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United Kingdom of Great Britain and Northern Ireland  

The United Kingdom, as the administering power of Gibraltar, holds on to the idea that the region 

should not pass under another states sovereignty without the democratically expressed will of the 

Gibraltarian population. On the 2nd of October 2017, it recalled its sovereignty over the region. Their main 

point of view is as well that the right of self-determination shall have priority and that it is acting according 

to it. The UK created both the United Kingdom-Overseas Territories Joint Ministerial Council on 

European Union Negotiations and the Council on Gibraltar-European Union Negotiations. They often 

consulted with the government of Gibraltar about what their wishes regarding the situation are. In their 

newest Draft BREXIT Agreement (which is explained above) they specifically stated what measures they 

would want to take regarding Gibraltar leaving the European Union together with them. 

Kingdom of Spain  

The Kingdom of Spain has the position that the British occupation of Gibraltar during the Spanish 

War of Succession was illegal and a contravention to international law and therefore violated the 

territorial integrity of Spain. It still holds its sovereignty claim over the peninsula and renewed its offer for 

joint sovereignty. In their interpretation of previous resolutions, territorial integrity was pointed out as the 

governing principle when it comes to the status of Gibraltar rather that self-determination (UNGA 2353 

(XXII) points out territorial integrity and calls for ending the colonial situation). They deemed the 

previously held referendums regarding the sovereignty of Gibraltar as illegal. 

They previously stated that “The presence of a colony within Spain produced harmful effects beyond the 

political sphere. Gibraltar’s special tax regime distorted the region’s economy to the detriment of the 

Treasuries of Spain and the European Union, and the unfair advantage it provided to the economy of the 

Rock gave rise to dangerous organized crime specialized in transborder smuggling of tobacco.” 

They stated their support for the Gibraltar protocol annexed to the Draft BREXIT Agreement. 

Timeline of Events 

Date (AD) Description of event 

1501  Gibraltar is made part of the Spanish Crown 

1704 
Gibraltar is captured by Anglo-Dutch forces during the Spanish War of 

Succession 

1713 to 1714 The Treaty of Utrecht is established and grants Gibraltar to the United Kingdom 

1779 to 1783 “Great Siege of Gibraltar” 
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1830 Gibraltar is declared a British Crown Colony. 

1922 The first elections are held in Gibraltar and a city council is established 

1940 The civilian population of Gibraltar is evacuated during World War II. 

1967 The First Gibraltar Sovereignty Referendum is held 

1969 The Gibraltar Constitution Order of 1969 is established 

2002 The Second Gibraltar Sovereignty Referendum is held 

2006 The Gibraltar Constitution Order of 2006 is passed by referendum 

2016 The United Kingdom via referendum decides to leave the European Union  

 

Relevant UN Treaties and Events 

● Chapter XI of the Carter of the United Nations: Declaration Regarding Non-Self-Governing 

Territories 

● Resolutions by the United Nations 

o The Question of Gibraltar (UNGA 2070 (XX)) 

o The Question of Gibraltar (UNGA 2231 (XXI)) 

o The Question of Gibraltar (UNGA 2353 (XXII)) 

o Declaration on Principles of International Law concerning Friendly Relations and Co-

operation among States in accordance with the Charter of the United Nations (UNGA 

2625 (XXV)) 

● The International Court of Justice in the East Timor Judgement confirmed that the right to self-

determination applies to all the NSGTs. 

● UNGA Decision on the Question of Gibraltar (A/DEC71/521, recalled by A/DEC/72/520) 

● Draft Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland 

from the European Union and the European Atomic Energy Community, as agreed at negotiators' 

level on 14 November 2018 

 

Previous Attempts to solve the Issue 

There have been many attempts to solve issue regarding the question of Gibraltar which can be 

divided in actions taken by the international community and negotiations between the United Kingdom 

and Spain and in some cases also with the government of Gibraltar. However, not one of the 
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negotiations could find a final and universal solution to the problem as the resolutions by the United 

Nations General Assembly cannot decide upon a region’s status and are not legally binding.  

Just to name one example for the attempts at successful negotiations, in 2004, a Trilateral Forum 

for Dialogue on Gibraltar, consisting of the governments of Spain, the United Kingdom and Gibraltar was 

established. Even though the forum was never officially abandoned by all of the three governments 

involved, Spain stated that they believe that the forum doesn’t exist anymore and that it wishes for a new 

mechanism aimed at increasing social well-being and economic development in the region but with 

special representation of the Spanish region surrounding Gibraltar. 

When reviewing the attempts made by the United Nations, delegates should especially consider 

the resolutions 2231 (XXI) and 2353 (XXII).  

The newest approach is the Draft BREXIT agreement which should definitely be considered as it 

could potentially be a drastic breakthrough when it comes to bilateral negotiations. 

Possible Solutions 

When discussing possible solutions for the issue at hand, it is of utmost importance that 

delegates understand the previous treaties as they provide the fundamental basis and principles for 

future proceedings. It should be considered in how far the “Fourth Option” could be a solution and if so, 

what guidelines it should follow. An evaluation of the right to self-determination in comparison to the 

principle of territorial integrity could take place and maybe even a decision regarding the question which 

of these two principles should be given priority in the context of Gibraltar. Although, if this would be done, 

it should still be ensured that both rights are respected and that national sovereignty is not violated.  

Delegates should also think about whether their delegation supports the mentioned measure in 

the Draft BREXIT Agreement and if they would like to establish other frameworks or sub-bodies dealing 

with more in-depth negotiations.  

Another important aspect is that the protection of the rights and privileges of the Gibraltarian 

population should be ensured at all times. 

Delegates should also consider the above-mentioned “fourth option” and in how far this could be 

a long-term solution to handle the situation or not. 

 Since the issue at hand is one that has become highly relevant very recently and because 

the situation changes constantly and quickly, delegates should keep sure that they are following the 

respective news and update their work accordingly. 
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Appendix or Appendices 

Charter of the United Nations: http://www.un.org/en/charter-united-nations/ 

Working paper regarding the question of Gibraltar including useful information regarding the respective 

positions of Gibraltar, the United Kingdom and Spain: http://www.undocs.org/A/AC.109/2018/8 
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