
The Hague International Model United Nations ONLINE 2022| 24th January 2022 – 28th January 2022

Forum: Human Rights Committee 1 (HRC 1)

Issue: Respect For The Right To Universal Freedom Of Travel And The Vital

Importance Of Family Reunification Throughout The World

Student Officer: Begüm Uğurlu, Zicheng Zhang

Position: Deputy Chairs HRC 1

Introduction

The freedom of travel is one of the fundamental principles that constitute the basic human rights

of our contemporary world, which is clearly asserted in the Article 13 of the Universal Declaration of

Human Rights: “Everyone has the right to freedom of movement and residence within the borders of

each state”, and “everyone has the right to leave any country, including his own, and to return to his own

country.” Not only is the right to universal freedom of travel important to the fulfillment of an undivided,

and globalized society, it is also vital for yet another prominent issue, which is the unification of families

who have been involuntarily separated throughout the world. However, the threat to these two basic

human rights has never been as unprecedentedly alarming as it is today, especially in the present day

as the Coronavirus pandemic is still ravaging the world at full speed, with almost every nations and

states across the globe being put under either partial or complete border restrictions; a statistic shows

that by April 2020, at least 90% of the world’s population, or 7 billion people, lives in countries that

impose restrictions on people arriving from other countries who are non-citizens, among which 39% live

in countries with borders completely closed to foreign citizens. On the other hand, the intensified border

restrictions did not just bring the movements between different parts of the world to a standstill, it has

also indirectly caused the physical separation of many families. However, the rootcause for the creation

of obstacles that prevent family reunification around the world stems way back into history involving

various intermingling political, social, and economic reasons, and the pandemic is only one of the later,

and minor reasons that further fuelled such humanitarian crises.

Considering that the global pandemic is still posing a great danger to the life and health safety of

citizens around the world, it is neither practical nor responsible to demand different member states and

organizations for the immediate removal of border restrictions, thus making this event a particularly

challenging task that will require countries put down their differences and to work together. Therefore, it

is of utmost priority to address the issue with seriousness by first acquiring necessary information

through the studying of this guide, and to engage in productive collaboration during the conference.
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Definition of Key Terms

Country of Asylum

Asylum is a protection granted to foreign nationals who can prove they have a credible fear of

returning to their home country because of very specific reasons that are outlined by U.S. and

international law. Country of asylum refers to the country hosting that particular individual.

Financial Remittance

A remittance is a transfer of funds to another bank account, sent as a payment or a gift. It refers

to a money transfer that is sent as a payment or gift to another party. You may send a payment

remittance to meet a bill or invoice obligation.

Immigrant / Migrant

An immigrant is the person who comes to a country to live there permanently whereas a migrant

is the person who moves from one place to another, especially in order to find work or better living

conditions.

Family Reunification

Family reunification refers to the process of families uniting in countries that are not their

countries of origin. It is recognized as a reason for immigrating to another country that a family member

is residing in. Family reunification laws try to balance the right of a family to live together with the

country's right to control immigration.

Forced Displacement

According to IOM, forced migration is “a migratory movement which, although the drivers can be

diverse, involves force, compulsion, or coercion.” Displacement induced by conflict is typically referred to

as caused by humans, whereas natural causes typically underlay displacement caused by disasters. In

this context of family reunification, mostly forced displacement caused by conflict is relevant. These

forced migrations cause increased numbers of asylum seekers, immigrants that are not able to enter

through the borders which consequently cause a decrease in health and wealth of all these migrants.

Chain Migration

'Chain migration' occurs when individuals, usually men have migrated first, established

themselves, and sent money for fiancés, wives, and children to migrate which is very much associated

with the idea of family reunification  though because chain migration causes increase in the numbers of

immigrants, many governments refrain from supporting chain migrations.
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Sub Topic 1: Measures to Ensure Family Unification by Overcoming Political Barriers

As it was previously stated, there are several reasons that constitute the main force of

opposition to the efforts of easing border restrictions and supporting family reunification, with the most

notable of all being the political barriers. It is usually the most vulnerable individuals that are caught in

between, and have to endure the consequences of political discord between the countries. Therefore, it

is necessary to briefly explain the background to the status quo.

Diplomatic Tensions

The most prominent example where families are divided due to political and diplomatic

tensions is observed in the Korean peninsula, where the scars of the war between North and

South Korea 68 years ago are still persisting till today. According to the Office of the United

Nations High Commissioner for Human Rights (OHCHR), it is estimated that there are

133,391 individuals in South Korea whose family members have been forcibly separated as a

result of the displacement by war. The negotiations for the reunification of these divided

families were first initiated in the inter-Korean summit of 2000, and ever since that,

breakthroughs were accomplished, in which as many as 22 family reunion meetings were

made in between 2000-2018 briefly reuniting 20,604 individuals with their separated family

members.

This progress however, came to an obtrusive halt when North Korea unilaterally cut off

all its communication lines with South Korea in response to a series of diplomatic

disagreements, despite the previous joint-declaration in 2018 where we saw the gradual

thawing of the two sides’ relationships; the political disharmony like this is an indication of the

vulnerability of the efforts to ensure family reunification by overcoming political barriers. Also,

judging from a practical and humanitarian perspective, the scale and scope of the family

reunification meeting in this case is inadequate given the actual number of divided families

who have been waiting for reunion in long lines. Due to mutual mistrust and political factors,

the procedures of the reunion process were conducted in a way that disregards the families’

right to freedom of movement, inflicting significant political pressure on the participants in

order to create an image ideal for publicity, and most of all, propagandistic purposes, and all of

which are at the expense of the separated families, whose numbers are diminishing quickly

due to the old age and other reasons, and may have never gotten the chance to reunite with

their family members again. As of August 2021, from the original divided family members who

have registered for the unification program, 86,212 of them have already deceased, less than

⅓ of them are still remaining, and this number is still decreasing rapidly as the time is fading

away.
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Fig. Number of alive and dead family members in South Korea divided by the Korean War

as of August 2021

Refugee/ immigration Disputes

Second, another main political barrier that bars freedom of travel and ultimately the

opportunity for family reunification is the disputes over border and immigration controls.

Despite humanitarian concerns, many countries affirm their right to restrict freedom of

movement in their laws, often to protect national security or state interests.

Statistics showed that in a country like the United States where there is a significant

number of immigrants arriving into the country, the family reunification program has accounted

for almost ⅔ of permanent immigration to the United States each year. This creates concern

among many stakeholders who fear that illegal immigrants will use family reunification as a

pretext to cross the border en masse, thus leading to the phenomenon of the “chain

migration”, which refers to the tendency in which the migrants would enter and reside in a

particular destination where people they know live, and this chain of migration will further

enlarge with the expansion of this relationship network. For a very long period of time, many

states and authorities have accused “chain migration” of being a main cause for the creation

of incentives for illegal immigration, and have tightened border controls as a response; taking

the United States as an example, the intensification of border control policy under the previous

Trump administration has resulted in the separation of more than 2000 children from their
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parents stranded at the border in between the period of April to June 2018, which were placed

under the custody of the Department of Health and Human Services’ Office of Refugee

Resettlement (ORR). Although the policy has drawn widespread criticism for its forced division

of families, and was withdrawn once the new administration took office, the grim dilemma still

remains as reports shows that at least a thousand children have not been returned to their

parents by October 2021, while the country’s border is overwhelmed by yet another wave of

immigrants arriving from Central American nations like Guatemala and Honduras, further

complicating the an already uncertain situation. Such incidents draw attention to the trickiness

in dealing with issues in relation to border disputes, and the difficulty in fulfilling the right to

universal freedom of travel and supporting the principle of family reunification, while also

respecting the sovereignty of different nations without infringing upon their internal affairs.

Sub Topic 2: Measures to Ensure Right to Freedom of Travel by Overcoming Economic Barriers

The primary reason for the movement of populations to settle in another foreign land, for much of

human history, has always been fundamentally an economic one—whether it is due to the desire to

pursue a higher standard of living, or stems from the need to survive. What comes together with the

rapid development of the global community over the past few decades is the increasing economic

inequality for those who were left behind, particularly in LEDCs. According to the data provided by the

World Bank, the citizens of an affluent nation such as the United States own 72 times more wealth than

people living in sub-Saharan regions, and were 80 times more affluent than those living in South Asia by

the year 2000. This demonstrates an increasing economic disparity which is fuelling the intensity and

scale of worldwide migrations, to which some nations and states respond by tightening border control to

the detriment of the people entering the countries.

Cross-border Commutes

Out of all groups of people, the ones that are most heavily affected by border controls are

the cross-border commuters who are permanent residents of a different country, and have to

cross a national border to reach their place of work on a frequent basis; the intensified border

restrictions will have adversarial effects on the economic well-being of the cross-border

commuters, who depend on having a right to freedom of movement to sustain their main source

of income.

In the case of more economically developed countries (MEDCs), the United Kingdom and

the European Union (EU) have been in a years-long quarrel regarding the affairs of border

regulations between the boundaries of Ireland and Britain’s Ulster (or Northern Ireland) region.

Ever since the signing of Northern Ireland Peace Deal (also known as the Good Friday

agreement) in 1998, the Republic of Ireland and the United Kingdom have agreed to open the
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border and avoid the construction of restrictive infrastructures such as surveillances and border

posts, which allowed the easy border-crossings and also ensured the stable economic activities

between two sides for the next two decades.

This was not an issue of great concern when both Ireland and Northern Ireland were part

of the European Union, as they both followed the identical EU legal frameworks, but the situation

changed when the United Kingdom made the decision to exit the European Union after the

referendum in 2016. Border regulations are supposed to be reintroduced between the EU and

non-EU states, especially inspections on products such as milk and eggs that possess potential

sanitary risks, but this was met with resistance from both Ireland and the UK as the cross-border

trades would be heavily burdened by the extra amount of custom checks and bureaucratic

procedures.

Fig. Photo of the UK-Irish Border

The thorny dispute seemed to have found a solution with the protocol proposed by the EU

in November 2021, which aims to avoid checks in Northern Ireland, and would instead set up

internal checks of commodities entering Northern Ireland from England, Scotland and Wales.

However, the proposal was met with an aggressive response from the British government which

complained that the proposal is effectively creating a border between Northern Ireland and the

rest of Britain, and intervening the nation’s sovereignty by cutting it in half. This reveals the

alarming obstacles imposed by economic barriers on the right to universal freedom of travel, and

how the economic barrier would further stem into security and political concerns.

Compared to MEDCs such as those in the EU, less economically developed countries

(LEDCs) are much more economically vulnerable and more heavily impacted by any change in
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the border measures. During the pandemic period, 43 out of 53 states in the African continent

sealed their borders in an effort to combat the highly infectious Covid-19 virus, even though 2020

was supposed to be the starting year for the implementation of the African Free Trade Area

(AfCFTA), and a common African passport would also have been implemented. The African

Union (AU) warned that border restrictions for people and commodities would inflict great harm

and have a “devastating effect on the health, economy, and social stability of many African

states”, especially on the small-scale cross-border trade that constitutes a significant part of the

total commercial activity in the continent. It should be noted that small-scale cross-border trade is

a major contributor to poverty reduction and food security across the developing world, Africa in

particular.

The limitations on freedom of movement are becoming increasingly threatening to the

farmers and small-businesses who are heavily reliant on cross-border trade. Desperate for

alternative ways to sell their products, they seek local markets, but these efforts are futile due to

the limited scale of regional/domestic trade. This further encourages illegal activities such as

smuggling and trespassing, thus tarnishing the conditions ideal for the fulfillment of the right to

universal freedom of travel and movements.

Fig. Border Post Between South Africa and Lesotho

Major Countries and Organizations Involved

Chad

Having one of the greatest refugee populations in Africa, Chad accommodates and protects more

than five hundred thousand refugees from different parts of Africa including Sudan, Central Africa

Republic, Nigeria and other countries. In Chad, the majority of Central African refugees reside in refugee
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camps while the majority of the refugees from Sudan live mostly in camps in the East of Chad. UNHCR

centralizes the FR project (see previous attempts to solve the issue) across Chad.

Turkey

Turkey provides accompaniment in case of child reunification in Turkey and family tracing

services. According to Turkey’s Temporary Protection Regulation (TPR) a beneficiary’s spouse, minor

children and dependent adult children are defined as family members. Turkey has been heavily

affected by the Mediterranean refugee crisis, welcoming more than 3.6 million Syrian refugees

under its protection.

United States (US)

In the US, only immediate family members of an individual are eligible to petition under the

United States’ Family Reunification program. The US law classifies an immediate family member as

“child, spouse, or parent of the person requesting reunification” meaning that siblings or cousins are not

eligible. After the refugees, all of whom are individually assigned to a “sponsor” when their case is

approved, settle in the US, resettlement agencies are to provide the refugees with the necessary support

for the family reunification process. Especially during the Trump administration, the family reunification

program was heavily misused; the number of immigrants entering the US as well as the ability of

refugees to bring in their family members were very much limited.

European Council (EU)

For many years, the right to family reunification has been one of the primary reasons for people

to migrate to the EU. Non-EU can bring their family members to the EU country in which they are legally

residing. The European Council follows the 16th Article of the Universal Declaration of Human Rights

and its own Declarations and Agreements in regards to the topic of family reunification. On an important

note, the definition of “family” is an issue of debate and the European Council encourages the principle

of dependency as a helpful criterion. Many European countries require strict conditions such as

language requirements, age, financial guarantee etc. for the entry of the individuals.

United Nations High Commissioner for Refugees (UNHCR)

UNHCR’s function is to facilitate any and all processes regarding refugees as well as imigration

policies, financial support to asylum seekers, and providing humanitarian aid to the refugees all around

the world. UNHCR is the primary organization that tackles any and all issues related to the process of

family reunification as well as providing guidance to governments, financial assistance to refugees and

guidelines for the procedure of family reunification. Especially with the issue of Afghan refugees the

UNHCR is trying to help individuals reunite with their respective families.
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United Nations Office of the High Commissioner for Human Rights (OHCHR)

OHCHR is the primary organization that monitors and guides any and all issues in relation to

fundamental human rights. Having been declared as a right, the reunification of immigrants and their

families is a great and significant aspect of human rights that the OHCHR tackles. THey have released

many reports, and guidelines as well as holding conferences on the issue and calling upon member

states to prioritize the family unities of refugees and financially assist them if necessary.

Timeline of Events

Date Description of event

December 10th, 1948 The Universal Declaration of Human Rights (UDHR) is adopted by the

United Nations General Assembly, which enshrines freedom of movement

as the “rights and freedoms of all human beings”

December 16th, 1966 The International Covenant on Civil and Political Rights (ICCPR) was

adopted by United Nations General Assembly RESOLUTION 2200A (XXI),

which emphasized the basic civil and political rights of individuals including

the freedom of movements.

March 23rd, 1976 The ICCPR is officially effective for the initial ratifying states.

June 14th, 1985 The Schengen Agreement proposed measures that aimed to slowly

remove border checks, and less restrictive visa policies among member

states of the European Economic Community.

March 26th, 1995 The Schengen Area, an area consisting of 26 European countries that

have completely abolished the systematic internal border controls and

share a common visa policy, was officially established.

1999 The U.N. Human Rights Committee issued its guidelines for

Article 12 of the ICCPR in its “General Comment No. 27:

Freedom of Movement”.

June 13-15, 2000 The inter-Korean summit was held, where North and South

Korea agreed to organize meetings for the reunion of families
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that were separated by the war.

April 29th, 2004 The European Union issued the Citizens’ Rights Directive

2004/38/EC (also known as the “Free Movement Directive”),

granting EEA citizens the right of free movement and

residence across the Europe Economic Area.

2008 Mainland China (PRC) and Taiwan (ROC) agreed to organize cross-strait

charters that allowed direct flights between the two sides.

March 31st, 2020 Most countries in the world have imposed partial or complete border

closures to foreign nationals due to the Coronavirus outbreak.

Relevant UN Treaties and Events

● “Respect for the universal freedom of travel and the vital importance of family

reunification.” E/CN.4/RES/1995/62

○ Adopted by the UN Commission on Human Rights on 7th of March, 1995, the resolution

calls upon all states to allow the free flow of financial remittances by foreign nationals

residing in their territory to their relatives in their country of origin as well as encouraging

all states to discourage or repeal legislation that adversely affects the family reunification

of documented migrants and the transfer of financial remittances.

● “Respect for the right to universal freedom of travel and the vital importance of family

reunification” A/RES/52/121

○ Adopted by the General Assembly on 23rd of February, 1998. Calls upon all States to

guarantee the universally recognized freedom of travel to all foreign nationals legally

residing in their territory.

● “Respect for the right to universal freedom of travel and the vital importance of family

reunification” A/RES/54/169

○ Respect for the right to universal freedom of travel and the vital importance of family

reunification : resolution / adopted by the General Assembly on 25th of February, 2000

adding on the previous resolution from 1998, calls upon all States to refrain from enacting,
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and to repeal if it already exists, legislation intended as a coercive measure that

discriminates against legal migrants

Previous Attempts to solve the Issue

United Nations Efforts

In order to facilitate the procedure of family reunification and solve the problems that individuals

come across through the process, the UN has worked relentlessly especially in the last two or three

decades by adopting multiple resolutions, having conferences, making declarations, establishing reports

and guidelines on the issue. The reason why these resolutions did not fully help the issue at hand and

this is still a topic of debate is that neither of these resolutions were able to satisfy the political

expectations of member states since the procedure is very much in compliance with the nation’s own

policy towards immigrant and refugees that limit their actions towards the solution regarding family

reunification.

Work of UN Agencies

Other relevant UN agencies such as the OHCHR and UNHCR have been conducting research in

order to detect and help as many individuals as they can. THey have been sending financial support to

the individuals and families as well as humanitarian aid as well. However to this day, their efforts have

not been enough to help hundreds of thousands of families still waiting to be reunited. UNHCR's Office

of the Special Envoy for the Central Mediterranean Situation launched the Central Mediterranean Family

Reunification project (FR project) in 2019. This project’s primary aim is to provide legal assistance, but

the FR project also provides various services of protection as well as case management. These services

are provided to children whose families are in third countries. This increased capacity will also

strengthen the instruments that are used to identify refugees that are potentially able to benefit from the

FR project. All these applications are done following the UNHCR’s mandate and the Global Compact for

Refugees (GCR).

Member States’ Efforts

To this day, many old refugees still have family members in their country of origin. However, in

recent years, Australia has made great efforts to facilitate the process of family reunification including the

“New York Declaration” via the Refugee Council of Australia. In Australia, the “immediate family” of
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humanitarian visa holders have the greatest chance of visa as well as the highest priority. The US also

has a Family Reunification Program designated to solve this problem and facilitate family reunification

but the program is not effective enough to address every issue in the US.

The Global Compact on Refugees (GCR)

Global Compact on Refugees is a framework created in 2018 by the UN General Assembly, ed

by UNHCR with the contribution of other member states promoting international cooperation in order to

tackle issues concerning refugees. Its four objectives are: “ease the pressures on host countries;

enhance refugee self-reliance; expand access to third-country solutions; support conditions in countries

of origin for return in safety and dignity.”

Possible Solutions

Even though it is acknowledged as a right for individuals to reunite with their families, many

nations do not allocate enough space and recognition for this right as they do for other rights.

The first step that every delegate is advised to take is to include actions to raise awareness on

the issue, especially regarding the state’s own consciousness of the ongoing problem. Conferences,

meetings, guidelines, forums, and other international events could be very beneficial for such a goal.

Another very important part is obviously the political and legal aspect of it. Delegates are

encouraged to suggest new legislative ideas and legal actions that can be taken in order to facilitate the

process of family reunification especially in great countries like the United States.

Cooperation between the country of origin and the country of asylum is obviously very important

for that reason actions or treaties that encourage member states  to cooperate together in order to

facilitate the process are very much urged.

All political barriers against family reunifications such as need via requirements, special status

requirements, language requirements, and other conditions offered by member states should be

overseen and made easy for families to be eligible for reunification programs. Taking Australia as an

example, prioritizing “immediate family” members is very significant as well.

Emphasis on FR project and GCR is very much encouraged to include in the resolutions in order

to promote these framework and initiatives and international collaboration.
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